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Attorneys for Complainants

Jeremy W. Shaw

MILITELLO, ZANCK & COEN, P.C.
40 Brink Street

Crystal Lake, IL. 60014

(815) 459-8800 /




0

Yl

BEFORE THE SEP 2 6 2003
ILLINOIS POLLUTION CONTROL BOARD

. _  STATE OF ILLINOIS

PAUL AND DONNA FREDRICKSON, = ) Pollution Contro/ Board
husband and wife )
)
Complainants )
)

V. ) PCB 04-19

)
JEFF GRELYAK, )
)
Respondent. )

RESPONSE TO RESPONDENT’S
MOTION TO DISMISS

Complainants, PAUL AND DONNA FREDRICKSON, by and through their attorneys,
MILITELLO, ZANCK & COEN, P.C., and in response to Respondent’s Motion to Dismiss hereby
state as follows:

1. Complainants deny the allegations in paragraph 1 of the Motion to Dismiss. The
Complaint sets forth the frequency and duration of the use of ATV’s/motorcycles upon the
Respondent’s property. Further, the ATVs/motorcycles have operated with such regularity on niearly
every weekend between March and November, as stated in the Complaint, so as to render the
statements of every single occurrence redundant.

2. Complainants deny the allegations in paragraph 2 of the Motion to Dismiss.
3. Complainants deny the allegations in paragraph 3 of the Motion to Dismiss.

4. Complainants deny the allegations in paragraph 4 of the Motion to Dismiss. 35 I1l.
Adm. Code §101.100(b) states that “The Board may look to the Code of Civil Procedure and the
Supreme Court Rules for guidance where the Board’s procedural rules are silent.” 35 I1I. Adm. Code
§103.204 speaks to pleading before the Illinois Pollution Control Board and, therefore, Respondent
1s in error to suggest that the IPCB should apply the Code of Civil Procedure. In addition, facts of
Illinois complaints shall be liberally construed so as to do justice. Furthermore, Respondent has
failed to file a proper motion to dismiss under the Rules of Civil Procedure in so far as he has failed
to identify the applicable section upon which his motion is based.

5. Complainants deny the allegations in paragraph 5 of the Motion to Dismiss.
“Frivolous” means that the formal complaint seeks relief that the Board does not have the authority
to grant, or fails to state a cause of action upon which the Board can grant relief. Complainants have
sufficiently stated facts and occurrences so as to warrant a hearing before the Illinois Pollution
Control Board and to request relief as stated in the Complaint, which the Board has the power and
authority to grant. -
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6. Furthermore, Complainants have based the Complaint on the form provided by the
Illinois Pollution Control Board and provided all information that the document therein requests.

WHEREFORE, Complainants respectfully request that Respondent’s Motion to Dismiss be
denied and that the Board move to set a hearing date on all facts and allegations as set forth in the
Formal Complaint as filed August 25, 2003 with the Clerk of the Illinois Pollution Control Board.

Respectfully submitted,

MILITELLO, ZANCK & COEN, P.C,,
Attorneys for Complainants

MILITELLO, ZANCK & COEN, P.C.
Jeremy W. Shaw

40 Brink Street

Crystal Lake, IL 60014

(815) 459-8800




