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Attachedis aResponseto Respondent’sMotion to Dismiss.

Respectfullysubmitted,

JeremyW. Shaw
MILITELLO, ZANCK & COEN,P.C.
40 Brink Street
CrystalLake,IL 60014
(815)459-8800

MILITELLO, ZANCK & COEN,P.C.

Attorneysfor Complainants
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PCB4-19

TO: BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBd.
JamesR. ThompsonCenter
Suite11-500
100 W. RandolphStreet
Chicago,IL 60601
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BEFORETHE SEP 2 6 2003
ILLINOIS POLLUTION CONTROLBOARD

STATE OF ILLIi\~OIS
PAUL AND DONNA FREDRICKSON, ) Po!Iuti0~ Con trol Board
husbandandwife )

)
Complainants )

)
v. ) PCB04-19

)
JEFFGRELYAK, )

)
Respondent. )

RESPONSETO RESPONDENT’S
MOTION TO DISMISS

Complainants,PAUL AND DONNA FREDRICKSON,by and throughtheirattorneys,
MILITELLO, ZANCK & COEN,P.C.,andin responseto Respondent’sMotion toDismisshereby
stateasfollows:

1. Complainantsdenythe allegationsin paragraph1 oftheMotion to Dismiss. The
Complaint sets forth the frequencyand duration of the useof ATV’s/motorcyclesupon the
Respondent’sproperty. Further,theATVs/motorcycleshaveoperatedwith suchregularityoniiearly
every weekendbetweenMarch and November,as statedin the Complaint, so as to renderthe
statementsofeverysingleoccurrenceredundant.

2. Complainantsdenytheallegationsin paragraph2 oftheMotion to Dismiss.

3. Complainantsdenytheallegationsin paragraph3 oftheMotion to Dismiss.

4. Complainantsdenytheallegationsin paragraph4 oftheMotion to Dismiss. 35 Ill.
Adm. Code § 101.100(b)statesthat“The Boardmaylook to theCodeofCivil Procedureand the
SupremeCourtRulesforguidancewheretheBoard’sproceduralrulesaresilent.” 35 Ill. Adm. Code
§ 103.204speaksto pleadingbeforetheIllinois PollutionControlBoardand,therefore,Respondent
is in errorto suggestthattheIPCB shouldapplytheCodeofCivil Procedure.In addition,factsof
Illinois complaintsshallbe liberally construedso as to do justice. Furthermore,Respondenthas
failed to file apropermotionto dismissundertheRulesofCivil Procedurein sofar ashehasfailed
to identify theapplicablesectionuponwhichhis motion is based.

5. Complainantsdeny the allegationsin paragraph5 of the Motion to Dismiss.
“Frivolous”meansthattheformalcomplaintseeksreliefthattheBoarddoesnothavetheauthority
to grant,or fails to stateacauseofactionuponwhichtheBoardcangrantrelief. Complainantshave
sufficiently statedfacts and occurrencesso asto warranta hearingbeforethe Illinois Pollution
ControlBoardandto requestreliefasstatedin theComplaint,which theBoardhasthepowerand
authorityto grant.



Fredricksonv. Grelyak,PCB04-19
Responseto Respondent’sMotion to Dismiss

6. Furthermore,ComplainantshavebasedtheComplainton theform providedby the
Illinois Pollution ControlBoardandprovidedall informationthatthedocumentthereinrequests.

WHEREFORE, ComplainantsrespectfullyrequestthatRespondent’sMotionto Dismissbe
deniedandthattheBoardmoveto setahearingdateon all factsandallegationsasset forth in the
FormalComplaintasfiled August25, 2003with theClerk oftheIllinois Pollution ControlBoard.

MILITELLO, ZANCK & COEN, P.C.
JeremyW. Shaw
40 Brink Street
CrystalLake,IL 60014
(815)459-8800

Respectfullysubmitted,

MILITELLO, ZANCK & COEN,P.C.,
Attorneysfor Complainants
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